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(f) Supervisors will involve employ-
ees, insofar as practicable, in the devel-
opment of their performance expecta-
tions. However, final decisions regard-
ing performance expectations are with-
in the sole and exclusive discretion of 
management. 

§ 9901.407 Monitoring performance 
and providing feedback. 

In applying the requirements of the 
performance management system and 
its implementing issuances and poli-
cies, supervisors will— 

(a) Monitor the performance of their 
employees and their contribution to 
the organization; and 

(b) Provide ongoing (i.e., regular and 
timely) feedback to employees on their 
actual performance with respect to 
their performance expectations, includ-
ing one or more interim performance 
reviews during each appraisal period. 

§ 9901.408 Developing performance 
and addressing poor performance. 

(a) Implementing issuances will pre-
scribe procedures that supervisors will 
use to develop employee performance 
and to address poor performance. 

(b) If at any time during the ap-
praisal period a supervisor determines 
that an employee’s performance is un-
acceptable, the supervisor will— 

(1) Consider the range of options 
available to address the performance 
deficiency, which include, but are not 
limited to, remedial training, an im-
provement period, a reassignment, an 
oral warning, a letter of counseling, a 
written reprimand, or adverse action as 
defined in subpart G of this part, in-
cluding a reduction in rate of basic pay 
or pay band; and 

(2) Take appropriate action to ad-
dress the deficiency, taking into ac-
count the circumstances, including the 
nature and gravity of the unacceptable 
performance and its consequences. 

(c) As specified in subpart H of this 
part (or other appropriate appeal pro-
cedures, if not covered by subpart H of 
this part, such as procedures for Na-
tional Guard Technicians under 32 
U.S.C. 709(f)), employees may appeal 
adverse actions (e.g., suspensions of 
more than 14 days, reductions in pay 
and pay band, and removal) based on 

unacceptable performance and/or con-
duct. 

§ 9901.409 Rating and rewarding per-
formance. 

(a) The NSPS performance manage-
ment system will establish a multi- 
level rating system as described in the 
implementing issuances. 

(b) An appropriate rating official will 
prepare and issue a rating of record 
after the completion of the appraisal 
period. In accordance with imple-
menting issuances, an additional rat-
ing of record may be issued to reflect a 
substantial and sustained change in 
the employee’s performance since the 
last rating of record. A rating of record 
will be used as a basis for— 

(1) A pay determination under any 
applicable pay rules; 

(2) Determining reduction in force re-
tention standing; and 

(3) Such other action that the Sec-
retary considers appropriate, as speci-
fied in implementing issuances. 

(c) A rating of record will assess an 
employee’s performance with respect 
to his or her performance expectations, 
as amplified through work assignments 
or other instructions, and/or relative 
contributions and is considered final 
when issued to the employee with all 
appropriate reviews and signatures. 

(d) An appropriate rating official will 
communicate the rating of record and 
number of shares to the employee prior 
to payout. 

(e) A rating of record issued under 
this subpart is an official rating of 
record for the purpose of any provision 
of title 5, Code of Federal Regulations, 
for which an official rating of record is 
required. Ratings of record will be 
transferred between subordinate orga-
nizations and to other Federal depart-
ments or agencies in accordance with 
implementing issuances. 

(f) The Secretary may not lower the 
rating of record of an employee based 
on an approved absence from work, in-
cluding the absence of a disabled vet-
eran to seek medical treatment as pro-
vided in Executive Order 5396. 

(g) A rating of record may be chal-
lenged by a nonbargaining unit em-
ployee only through a reconsideration 
process as provided in implementing 
issuances. This process will be the sole 
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